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SECTION 1

AUTHORI TY

1. 10 I NVENTORY OF EXI STI NG CONDI TI ONS

The Town of Lexington has been and continues to experience a
tremendous anmount of residential and commerical devel opnent. From
1980 to 1990 the Town's popul ation increased ninty (90) percent.
Since 1990, the Town has grown an additional thirty (30) percent.
Currently, there are over seven hundred (700) single famly and two
hundred (200) multi-fam |y housing units planned for the next three
to five years. In place of open farm and and forest is now asphalt,
concrete and steel. The 1995 Town Survey results overwhel m ng point
to a desire anmpobng citizens to create and enhance greenspaces, parks,
and provide for effective |andscaping and tree retenti on ordi nances.

1. 20 | NTENT

It is the intent of this ordinance to i nprove the appearance of
the Community by encouraging attractive and creative design and
good | andscapi ng practice.

Since visitors' inpressions of the Cormunity are shaped prinmarily by
the views fromthoroughfares, retaining and inproving streetscape,

| andscape resources and aesthetics contributes to the general

wel fare, prosperity, quality of life and Community pride.

The planting of trees and other |andscape resources in new or
expandi ng devel opnents pronotes air purification, oxygen
regeneration, tourism econom c devel opnent, ground water. recharge,
and i mproves the quality of |ife and conserves energy.

It is the intent of this ordinance to protect |ower intensity
| and uses from higher intensity uses.

This ordi nance is designed to safeguard public health, safety and
wel fare; to reduce air and water pollution, erosion, sedinentation,
noi se, glare and excessive heat and to protect and enhance the val ue
of investnents, the visual beauty and the environment of the Town of
Lexi ngt on.



1.30

APPL| CABI LI TY

Except as otherw se stated, the provisions of this ordinance shal
apply to all private and public I and classified as comrercial use
within the 1 DD and RRD designations |ocated within the corporate
limts of the Town of Lexington with the foll ow ng exenptions:

1.40

(1)

(2)

(3]

(4)

(5)
(6)

(7)

EXEMPTI ONS

Any | ot occupied by not nore than two (2) residential
structures containing (inaggregate) not nore than two (2)
dwel ling units.

Any single-famly residential building site shown on a site plan
approved by the Town of Lexi ngton.

Resi denti al subdivision - special provisions apply. as
specified herein - see Section 7, General; Subdivision
Devel opnent .

Commrerci al Agriculture operations.
Commer ci al Ti nmber operations.

For necessary service a utility conpany maintains, provides or
constructs.

Comrercial and Industrial devel opnent containing a

di spl ay/ storage area greater than ten thousand (10, 000) square
feet shall be exenpt of interior parking lot requirenments wthin
the display area only. However, additional trees, shrubbery and
ground covers may be required el se where on the property (ie.

Aut onmobi | e, Mobil e Home, Boating Deal erships, truck termnals,
etc).



SECTION 2

LANDSCAPI NG REQUI REMENTS

2.10 STREET FRONTAGE AND PERI METER

PURPOSE

The purpose of |andscaping street frontages and perineters is to
soften the visual inpact of devel opment from public view and adj acent
property and to enhance the appearance of the Town.

2.20 REQUI RED DESI GN ELEMENTS

(A) Parcel(s) that adjoin or front all proposed, future, private and
public streets shall have a m ninum street frontage
depth of ten (10) feet. Measurenents shall begin at the
property line and extend toward the interior of the
parcel (s).

(B) Large broad |eaved canopy trees shall average at |east one
tree per thirty-five (35) feet or portion thereof. Placenent
shall be within twenty (20) feet of the street frontage
property line.

(C) Perineter (sides & rear) |andscape areas shall be a m ni mum of
five (5) feet wide and are required when the surface parking | ot
can be viewed by adjoining property or street right of way.

(D) The street frontage, perineter and perimneter | andscape zones
shal | be reserved for |andscaping materials only.

2.30 PARKI NG LOT PERI METER

All surface parking lots shall be screened fromall adjacent
proposed, future, private and public streets and adj oi ni ng
property in accordance with the follow ng required design

el ement s:

(A) Street frontage and perineter screening shall consist of
evergreen plant material that is at |east seventy-five (75)
percent opaque. The hei ght shall be not |less than two (2) feet
nor greater than five (5) feet.

(B) Screening shall extend along the entire Iength of the surface
parking lot street frontage and perinmeter (sides & rear).

(C There shall be no horizontal gap in the street frontage or
peri meter plane greater than six (6) feet w de.



2.40

Al'l

SURFACE PARKI NG LOT | NTERI OR

surface parking lots shall be | andscaped in accordance with the

followi ng required design el enents:

(A)

(B)

(O

(D

(E)

Large broad | eaved canopy trees shall be provided in each
surface parking ot at a m ni num average density of one tree for
every eight (8) parking spaces or 1,440 square feet of

i nper vi ous par ki ng surface.

No off street parking space may be |l ocated nmore than fifty (50)
feet fromthe trunk of a | arge canopy tree.

No tree may be planted closer than four (4) feet to the back of
a curb, wheel stops or the paved portion of the parking |ot.

Wheel stops, curbing or approved equal shall be provided for
protection of all |andscaped areas to prevent vehicul ar
encr oachnment .

Large broad | eaved canopy trees located in the interior (ie.

i sl ands/ nedi ans) plantings shall have a m ni mrum of three hundred
twenty (320) square feet of pervious rooting area. The shape of

the Island shall not allow the placenent of the tree to violate

(C© (ie. Medians, Islands nust be at |east eight (8) feet wde).



2.50 PERI METER LANDSCAPE ZONE

PURPOSE

The purpose of this section is to protect |lower intensity |and uses
from higher intensity uses. The applicant of new higher intensity
use shall a install |andscape zone adjacent to, but on their side
of , conmon property lines to protect |ower intensity uses.

2. 60 LANDSCAPE ZONES

Side and rear perineter |andscape zones shall be at |east the
wi dth as shown bel ow when certain types of uses adjoin one
anot her.

Sem - Singl e
Adj acent Use Commer ci al Commer ci al Fam |y
(1 DD) ( RDD) ( PRD)

Proposed Use

Conmer ci al (1 DD) 5e 10 20+S

Sem -

Conmer ci al (RDD) 5e 5e 20+S

S = Screening Structure required

Landscape screening not required where there is
sufficient | andscape screening on the adjacent
devel oped property.

2.70 REQUI RED DESI GN ELEMENTS

(A) Screening is a vegetative or man-nmade wal | /fence. Screening may
be required with or without a | andscaped zone. Man nade
screening structures (ie. wood, masonry) shall be eight (8) feet
in height and at | east ninety (90) percent opaque. Vegetative
screening shall be equal to or greater than man made structures.

(B) Al plant materials for | andscape zones shall be a m ni num of
seventy-five (75) percent drought resistant evergreen
varieties. In addition the follow ng shall be included:

(1) required |l andscape zones shall contain at |east one of the
followi ng groups of plant material at a mninum average
density of one group for every thirty-five (35) feet, or
portion thereof, of |andscape zone:

e Large broad | eaved canopy tree and three understory
trees; and/or

e Large broad | eaved canopy tree and three | arge evergreen
shrubs; and/ or

* Two large cone bearing coniferous canopy trees and three
understory trees; and/or

* Equal conbination as approved by the Adm nistrator.

(C Landscaping shall be planted over the entire | andscape
zone.



SECTION 3
UTILITIES AND SERVI CE AREAS

3.10 PURPGSE

All service areas shall be screened frompublic view This section
shall apply to all utility lines, storm water managenent systens (ie.
detenti on ponds), garbage collection sites, exposed nonpower utility
fixtures, power utility substations and exposed netal cabinets over
five (5) feet in height or other related fixtures which serve the
pur pose of conducting comunications (ie. voice, data or visua

i mges) .

3.20 REQUI RED DESI GN ELEMENTS

(A) Al garbage collection sites and containers shall be
shi el ded on all sides by screening that is ninety (90)
percent opaque and at |east one (1) foot higher than the
item but not less than six (6) feet.

(B) Where to the extent practical, as determ ned by the
Admi nistrator, in consultation with the Uility Service provider
and applicant; all new construction or renovations of an
exi sting building which invol ves expansi on of building area of
more than fifty (50) percent, utility service shall be provided
t hrough underground utilities. The owner shall provide the
underground utility infrastructure necessary to connect to
utility services) at the property line. See section four (4)
regarding installation of utilities within or through a tree
protection zone.

(C© Al other utility fixtures over five (5) feet in height and
substations installed or constructed shall be screened from al
proposed, future, private and public streets and adjoi ning PRD
zoned property to the extent practicable after consideration of
proper equi pment operation, code conpliance, access and
mai nt enance.

(D) Al detention ponds or holding areas that are part of the site
storn surface water system shall be | andscaped or screened from
view from any proposed, future, private or public street and
adj oi ni ng property. The quantity and type of | andscapi ng and/ or
screen shall be at the discretion of the Adm nistrator. This
determ nation will be based on the follow ng factors:

(1) Location and proximty to view from proposed, future,
private and public streets.

(2) Proximty and use of adjoining property.

(3) Nature of use (ie. detention vs retention).

(4) Overall size and depth.

(5) Plant material (ie. ground cover, turf) shall be
pl anted on all portions of exposed ground. Density
shal |l be such as to provide 75% coverage within one (1)
year fromtinme of planting.



SECTION 4

TREE RETENTI ON

4.10 PURPCSE

The purpose of this section is to discourage the conplete renoval of
existing trees froma site during the | and devel opnent process. The
practice of clear-cutting building sites: destroys the bal ance of
nature, |leads to sedi mentati on and erosion, contributes to air and
wat er pollution and unnecessarily robs the comunity of val uable
assets.

4.20 TREE APPROVAL APPL| CATI ON

It is reconmmended that an applicant for devel opnment that wll
require existing tree cover to be renmoved schedule a
preapplication conference with the Admi nistrator. This neeting.
shoul d be held prior to submtting an application for site
devel opnent (ie. building permt).

A tree survey is required for all parcels that will be nodified
that have existing trees (see Section Six (6) Plan Requirenents).

(A Amnimmof thirty-five (35) percent of the trees four (4) inch

to eight (8) inches DDB.H within the required perineter and
peri neter | andscape yards and twenty-five (25) percent of the
trees over eight (8) inches DDB.H within the required street
frontage, perineter and perineter |andscape zones shall be
retai ned and planned for during the |and devel opnent process.
m ni nrum of twenty (20) trees per acre nust be maintained.

(B It will be a violation. to renove any trees with a D.B.H of
four (4) inches or greater within the street frontage,
perimeter and perineter |andscape yards prior to devel opnent.

(C Approval is required to renpve any specimen tree "~ anywhere on
the property.

(D In an exceptional case where the Admi nistrator determ nes that
an individual tree or grouping of trees is of very high val ue
and virtually irreplaceable, approval is required for renoval
(ie. live oaks, exceptional Native species, or trees of
hi storical inportance to the Town).



4.30 JUSTI FI CATI ONS FOR REMOVAL COF SPECI MEN OR PROTECTED TREES

Criteria are |isted bel ow for determ ning whether renoval of a
protected tree should be approved. These criteria may be applied with
varyi ng degrees of stringency dependi ng upon the value of the
particular tree, but in no event shall retention of a tree or trees be
required if reasonable use of the property will be significantly
inpaired. At its option, the Admi nistrator may require repl acenent

pl anting for trees which have been approved for renoval. The

repl acement requirements will be based on a "inch for inch" basis or
greater.

Criteria for renoval:
(1) Presentation of a safety hazard to pedestrian and vehicul ar
traffic.

(2) Presentation of a safety hazard to buildings, structures or
utility infrastructures.

(3) Renmpval being the only reasonabl e nmeans by which to conply
with certain governnental requirenents.

(4) Justification according to good Urban Forestry and Forestry
practice (ie. to reduce conpetition anong trees or to renove
i nvasi ve exotic species.

(5 Any tree the Administrator certifies in witing as being
structural Il y unsound, hazardous, diseased, dead or in a
state of irreversible decline.

(6) Consideration should also be given to the size and species
of the tree and overall tree coverage (existing & proposed)
on the site.

(7) If tree retention and/or tree protection zones) prevents the
m ni mrum nunber of required parking spaces by the Town's Zoning
O di nance.

(8) If the ingress/egress approved by the governi ng agency cannot
reasonabl e be | ocated to adequately accommodate the required
root area of the protected tree(s).

(9) Oher required utility infrastructures cannot reasonabl e be
| ocated to acconmpdate the protected tree(s)(ie. storm water
systens, detention ponds, etc.).

(10) The introduction of fill twelve (12) inches or greater to
el evate the parcel above the required flood protection.
el evati on.

(11) A planned grade cut that would place the tree protection
zone above four (4) feet above final grade.



(12) Reasonabl e use of the property will be significantly
i mpai red.

(13) Specinmen size pine and pecan trees |ocated within the
interior of the parcel are exenpt fromtree retention
requirements.



TREE RETENTI ON AND THE LAND DEVELCOPMENT PROCESS

4.50 PURPOSE

The purpose of this section shall be to establish m nimum standards
for the retention of trees and protection of their root systens during
the | and devel opnent process.

4. 60 REQUI RED DESI GN ELEMENTS

(A) Tree Protection Zone Size - Al tree protection zones shall be
based on a conbination of the trees dripline and D.B.H One and
one half (1 1/2) feet per inch of D.B.H or the trees dripline,
whi chever is greater shall be used. However, once a site
i nspection is conpleted, it shall be at the discretion of the
Admi ni strator to adjust the placenent, type and size of the
physical barriers. The tree protection zone is determ ned by the
size of the canopy and ot her environnental factors not shown on
the tree survey.

(B) Tree Protection Zone Drainage - It shall be at the discretion of
the Admi nistrator to require proper drainage for protected trees
where grade changes adjacent to the tree protection zone create
poor drainage for the tree(s)(ie. area adjacent is filled and
tree protection zone is placed bel ow grade, thereby,. creating a
wel | / pond).

(G See Section Six (6), Plan requirenents.

(D) Following the review of all required site plans, the
Adm ni strator shall either approve, approve with conditions or
di sapprove the | andscapi ng and tree pl ans.

(E) Landscaping and tree plan approval does not authorize any tree
removal or site devel opnment activity of any kind until such
tinme that the Zoning Adm nistrator approves the issuance of a
permit for such work

4.70 SITE ACTIVITY BEFORE & AFTER SI TE DI STURBANCE

Prior to the comrencenent of any clearing, grading, tree renoval or
construction on a site, the follow ng shall be conpl eted:

(A) Uniform colored ribbon system
(1) Blue ribbon for trees to be retained.
(2) Red ri bbon for trees to be renoved.
(B) Passi ve forns

At the discretion of the Adm nistrator, passive forns of ribbon
mar ki ng and tree protection zones may be used (ie. continuous
rope or flagging for areas which are renote from human activity
or heavily wooded).

10



(O

(D

(E)

(F)

(G

(H

Tree Protection Zone

A tree protection zone for any tree within twenty-five (25)
feet of any proposed grading, clearing, tree remnmoval or
construction shall be established by physical barriers and

mai ntai ned until such work is conpleted. Placenment and types of
barriers shall be at the discretion of the Adm nistrator. There
shall be no activity of any type within the Tree Protection
Zone (ie. grading, storing materials, trenching, digging, site
of fice, parking equi pnent/vehicles, chem cal, or cenent

rinsing, etc.).

Si gnage

The pl acenent of tree protection or keep out signhage shall be
attached to the physical barrier and maintained until al
construction activities are conpleted. The placenent and
guantity of signage shall be on all sides and convey the intent
of the tree protection zone and barriers.

Utilities

underground utilities shall be routed around tree protection
zones. Necessary installation through protection zones shall be
acconpl i shed through tunneling rather than cutting open

trenches. This applies to any irrigation systens, drainage,
el ectric, gas, tel ephone, cable TV, etc.

Entry

Entry into or through a tree protection zone shall be approved
by the Administrator. Twenty-four (24) hour notice is required.

Tree Danmge

Any tree damaged before, during or after construction shall be
treated according to accepted International Society of
Arboriculture practices. Such treatnent (s) shall occur prior
to the issuance of a certificate of occupancy. Required
treatnments as well as the planting of additional trees that are
damaged or destroyed shall be at the discretion of the

Adm ni strator.

Pr uni ng

All tree pruning required for construction or equi pnent
operation or otherwi se shall neet all National Arborist
Associ ation and International Society of Arboriculture
Standards. All tree roots outside of the tree protection
zone/ barriers renoved during construction shall be severed
cl ean.

11



(1)

(J)

Wat eri ng

During periods of dry weather or drought, suppl enental

wat ering of tree protection zones shall be required during the
| and devel opment process. The quantity and frequency shall be
at the discretion of the Adm nistrator.

Tree/ Undergrowt h r enpval

Al'l approved underbrush and/or tree renovals within al
protected areas (street frontage, perineter, perineter

| andscape zones) shall be conpleted in a manner that wl|
reduce injury to trees and undergrowth to be retained (ie.
canopy or root damage). Renoval method shall be at the
determ nation of the Adm nistrator.

12



SECTI ON 5
STANDARDS AND MATERI ALS

5.10 PURPGCSE

The purpose of this section is to provide the applicant with the
m ni rum requi renents to neet the terns and intent of this ordinance.

5.20 Plant WMaterial

Al'l required plant material shall nmeet the American Standard for
Nursery Stock ANSI Z60. 1-1990.

(A shr ubs

Al'l shrub material required shall be no | ess than #3 gall on
cont ai ner size and have a m ni mum vertical height of eight and
one half (8 1/2) inches.

(B) Trees

Al'l broad Il eaf |arge canopy trees shall be no |l ess than twelve
(12) feet tall, with a mnimmof two (2) caliper inches. Al
understory trees shall be no less than six (6) feet tall wth
a mnimm of one (1) caliper inch

(O Al plant material installed to neet the requirenents shall be
recommended for |ocal area use and approved by the
Adm ni strator.

(D) Plant material used for the purpose of screening shall be of a
drought resistant evergreen variety.

(E) In the event overhead utilities preclude the planting of | arge
canopy trees, three (3) understory trees shall be used in place
of each | arge canopy tree.

5.30 Screening Structures

Al'l screen fences erected to neet the requirenents of this

ordi nance maybe constructed of brick, stone, wood, or painted,
stuccoed or decorative concrete bl ock, shall be structurally sound
and properly maintained.

13



SECTION 6
LEGAL

6.10 Adm nistration

The Town of Lexington hereby designates the Parks and Appearance
Director as the Adm nistrator responsible for adm nistering and
enforcing this ordi nance.

6.20 Plan Requirenents

Al
(1)

(2)

(3)

devel oprment pl ans shall include the follow ng information:

The nanme of the proposed devel opnent, designers nane,
address and tel ephone nunber.

A location map showi ng the proposed project and its
relationship to the roadway networKk.

The plans shall be drawn to scale appropriate to clearly convey
all required information, but no smaller than one (1) inch
equal s twenty (20) feet (1:20) and shall show the true size,
shape and | ocation of all existing and proposed features and

| andscapi ng as foll ows:

(a) Al existing lot lines, buildings, inpervious surface,
right-of-ways, utilities, water course, floodways,
fl oodpl ai ns, current Town zoni ng and topography in two
(2) foot contours;

(b) Al proposed buildings, freestandi ng signage,
utilities, and final grades in two (2) foot contours;

(c) Al proposed | andscaping and irrigation systens with
all plant species |abeled and scaled to show | ocation
and spread at tinme of installation.

(d) A table of planting materials stating species (conmon
and botanical), quantity, height, and spread at
instal | ati on.

(e) Al required tree protection zone barriers.

14



(4) A tree survey shall be in the formof a map or site plan
prepared and sealed by a registered | and surveyor within two (2)
years of date of application. The survey shall be at the sane
scale as the site, utilities and gradi ng plans, and shal
i ncl ude the follow ng information:

(a) The location of ail trees four (4) inches D.B.H or
greater within the required street frontage, perineter
and perineter |andscape yards to the property line(s);

(b) The species and D.B.H. of all tree(s) |ocated,;

(c) The location of all large canopy tree(s) with a D.B. H
of 24" or greater or any understory tree with a D.B. H
of 12" or greater;

(d) Al required tree protection zones barriers;

(e) Show all final utility lines, irrigation systens,
grading activities, inpervious surfacing and buil di ng,
and final topography in two (2) foot contours in,
relation to existing trees;

(f) Trees to be renoved shall be denoted with an "X"

15



SECTION 7

Gener al

7.10 No inprovenents, requirenments or regulations of this
or di nance shal |

(1) encroach upon right-of-ways, nor block sight
visibility triangles.

(2) prevent ingress or egress to the parcel (s).

(3) conflict with any other |awfully adopted
regul ations, if so, the stricter requirenment or
t he hi gher standard shall prevail.

7.20 Nonconform ng Property

(A)

(B)

(O

Exi sti ng devel oped properties which do not neet the

| andscapi ng and tree ordi nance, herein, are declared to be
nonconform ng. The property owner shall conply with the
requirements to the extent practical in the foll ow ng
cases:

(1) Any change of use or activity;

(2) Renovation (single/aggregate) costs that exceeds
fifty (50) percent of the assessed value or fair
mar ket val ue;

(3) Structure expansion (single/ aggregate) of existing
facilities increase building or parking ot area
by nore than thirty (30) percent;

(4) The placenent of inpervious surfacing where none
exi sted prior.

The, Adm nistrator shall consider, anobng other things, the
followi ng factors during the plan review of properties
t hat now nust beconme conform ng properties:

(1) The design and | ayout of existing parking area(s),
bui |l di ng area and redevel opnent;

(2) The anpunt of inpervious and pervious surface
remai ning on the property;

(3) Tree retention requirenents;

(4) The feasibility to increase street frontage(s),
perinmeter(s) and perineter |andscape zone(s).

If there is not sufficient space to accommpdate the

requi red | andscaping materials then the applicant shal
contribute to the Town tree fund a sum of noney equi val ent
to the value of the landscaping in materials and | abor.

16



(D) Energency Situations

During an emergency, such as hurricane, tornado, flood or
other act(s) of nature, the requirenents of this ordinance
maybe wai ved by the Town Council for a period of days

determ ned by Town Council. This ordinance in no way prevents
the reestablishnment, repair or replacenent of any primary
utility service during or after such energencies.

(E) Town Tree Planting Fund and Ofsite Planting

VWhere the applicant cannot reasonably plant required trees on
site, the applicant may enter into an agreenent with the Town
as approved by the Town Adm nistrator. This agreemnment shal
require the applicant to provide the nonetary equivalent to the
Town to be placed in the Tree Planting Fund. This fund shal

be. used to plant trees on public [and, where appropriate.

(F) Mai nt enance

The property owner shall be responsible for regular grounds

mai nt enance (now ng, weedi ng, pruning, irrigating) and other

mai nt enance of screening structures required to conply with this
ordi nance. Any required plant shown on the approved | andscape or
tree preservation plan that dies nust be replaced with an
approved living plant conplying with this ordi nance within
forty-five (45) days after notification by the Adm nistrator.
This replanting deadline can be extended at the discretion of
the Adm ni strator due environnental factors (ie. extrenme heat,
drought or other weather conditions not conductive for

pl anting). Al proposed watering nethods, irrigation or

ot herwi se must be adequate to maintain plant material in a

heal thy growi ng conditions at all tines.

The owner shall not take any neasures which will prevent plant

material fromreaching mninmum mature sizes required by this
ordi nance (ie. inproper pruning, growh regulators, etc.).

17



7.30 SUBDI VI SI ON DEVEL OPMENT

| nt ent

The intent of this section is to provide for proper design and
pl anti ng of | andscape materials for residential subdivision
entrances.

Cener al

(A)

(B)

(O

Residential (multi/single) devel opnent entrances) shall be
considered as part of a commercial venture until such tinme that
t he subdivision is conpleted and the devel oper has w thdrawn
fromthe project.

Al'l entrances and entry drives shall conply with the

requi rements of this ordinance to the extent practical. Any
nodi fi cati ons and/ or additional |andscaping shall be at subject
to approval and review of the Adm nistrator.

Resi denti al subdivi sions should be designed so as to mnim ze
renoval of any specinen trees and dense stands of hardwood
trees. Streets and lots should be laid out, to the extent
practical, so as not to site these trees and stands in the roads
or in the center of |ots.
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8.10

8. 20

8. 30

8.40

8.50

SECTI ON 8

Enf orcenent and Penalties

This ordinance is not intended and should not be interpreted,
as a taking of property w thout due process or just
conpensation; nor is it intended to unnecessarily burden those
who exercise due care in the installation and mai ntenance of

| andscapi ng.

Any person violating, by act or om ssion, any requirenment of
this ordi nance shall, upon conviction, be deened guilty of a

m sdeneanor puni shable by a fine of not |ess than seventy-five
(75) dollars or nore than five hundred (500) dollars, or

i mprisonment of no nore than thirty (30) days, or both, at the
di scretion of the court. Such person shall also be liable for
any civil damages, injunctions, mandanmus, court costs and/or the
repl acement of illegally renoved trees.

Where violation of this ordinance continues after notice given
by the Admi nistrator, each day of continuation shall be deened
a separate offense.

Any person or organi zation who conmts, assist in or
mai nt ai ns such violation(s) may be found jointly and
severally liable for such violation(s).

In response to a violation(s) the Adm nistrator and Buil ding
Oficial may take any appropriate additional actions including,
but not limted to;

(1) requiring replacenent of illegally renoved trees or
trees whi ch are danaged,;

(2) Renedial action to repair or protect trees;

(3) Revocation or denial of building permts, certificates
of occupancy or business |icenses;

(4) Term nation of water and sewer services.
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SECTI ON 9

Definitions

9.10 This Odinance shall be interpreted according to its litera
terms. Wirds shall be construed as defined in a standard
dictionary and syntax shall be understood according to
conventional rules.

9.20 Unless the context requires otherw se:

(1) the present tense of verbs shall include the future
t ense;
(2) the masculine gender shall include the fem nine;
(3) the singular nunber shall include the plural shal
i nclude the singular;
(4) the word "shall" denotes a mandatory requirenent; the

word "may" denotes permn ssion.
9.30 The following terns shall have the follow ng definitions:

ADM NI STRATOR - The Town O ficial assigned to adm nister,
interpret and enforce the Landscape and Tree O di nance.

AGGREGATE EXPANSI ON - Any area expansions of a site, building or
bui I di ng group which occurs within a three (3) year period or |ess.

AUTHORI TY HORTI CULTURAL/ LANDSCAPE - Any i ndividual or source,

i censed, registered, degreed or otherw se acknow edged as capabl e
of providing expert information and reference in horticultura

sci ence and/or | andscape design and mai nt enance.

BERM - Any hill or slope which represents a change of el evation of
at least two (2) feet at a slope of between twenty-five (25) and
fifty (50) percent and which is covered with an appropriate
stabilizing vegetation.

BU LDI NG AREA - That portion of the structure that is defined by the
"footprint" and/or total square footage.

BU LDING SITE - That portion of a lot or site on which a principa
bui I di ng coul d be erected as permtted by the Zoni ng O di nance.
This will include an area not greater than twenty (20) feet outside
of the exterior walls of the structure.

CALI PER - The di aneter of nursery stock, taken at six (6) inches
above ground for up to and including four (4) inch caliper size and
twel ve (12) inches above ground for |arger size.

CALI PER I NCHES - Quantity in inches of the dianeter of supplenenta
and repl acenent trees neasured at a height of four (4) inches above
the root ball.
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Cl RCUMFERENCE - For existing trees, the trunk circunferences is
measured at four and one half (4 1/2) feet above grade in order to
obtain D.B. H

COMMVERCI AL USE - Activities normally associated or |ocated wthin and
I DD zoning classification (refer to Town Zoni ng O di nance).

COWERCI AL ARBORI CULTURAL OPERATION - The practice of planting,
rai sing, harvesting and replanting of trees for profit.

CORNER LOT - Any lot which is bounded on two or nore consecutive
sides by road rights-of-way which intersect at an angle of 135
degrees or |ess.

DEVELOPED LOT - Any | ot which had been devel oped wi th buildings or
ot her inprovenents, or for which devel opnent approval, such as a
final plat approval, a zoning permt, or a certificate of occupancy,
had been issued before the effective date of this O dinance.

DI AMETER AT BREAST HEIGHT - D.B.H. - The accepted neasurenents of
established trees in the ground is their diameter at D.B.H , neasured
at 4.5 feet above grade. To obtain D.B.H, neasure the circunference
of the tree in inches and divide by 3.14 (pi).

DI SPLAY AREA OR LOT - Any unencl osed area used for the display of
mer chandi se.

DRIPLINE - A vertical |line extending fromthe outernost portion of
the tree canopy to the ground.

GROUND COVER - Any plant material which serves to prevent soil
erosi on by covering | arge areas of ground, and which does not grow
beyond twelve (12) inches in height.

MULCH - A |l ayer of organic material placed on the soil around
plants or trees to retain noisture and prevent weeds.

PARKING LOT - Any area of land which is used for parking, |oading, or
access to parking or |oading areas. The term should be construed
broadly to include areas where expanses of inpervious surfaces

di srupt the natural environment, but does not include buildings or
roads.

PERI METER/ LANDSCAPE ZONE - Area of land, inproved by |andscaping or
fences, or both, designed to mtigate the extend of high-intensity
| and uses on nei ghboring, lower-intensity uses. Measurenents shal
begin at the property line(s) and extend toward the interior of the
parcel (s).

PROTECTI VE TREE BARRI ERS - Barri cades nmade of wood, wire, or
chainlink fencing shall be constructed around trees to establish a
Tree Protection Zone. Tree protection or keep out signs shall be
attached to the barrier.

21



PROTECTED TREE - Any broad | eaved tree located with the street
frontage, perineter or required |andscape zones having a D.B.H of
four (4) inches or greater. Also includes the definition of specinen
tree.

ROAD FRONTAGE - Any strip of land adjacent to a public road
ri ght - of - way.

SCREEN FENCE OR WALL - Any structure which stands at |east six (6) feet
high at its | owest point, is between sixty-seven and one hundred
percent opaque, and is designed and constructed as a permanent

i nprovenent for the purpose of blocking view

SEM - COWERCI AL - Activities normally associated or | ocated
within a PRD zoning classification (refer to Town Zoning
Or di nance) .

SHRUB - Any hard-wooded perenni al plant of species which normally
reaches a hei ght between twelve (12) inches and eight (8) feet.

SINGLE FAM LY - Activities normally associated or |ocated within a RDD
zoning classification (refer to Town -Zoning O di nance).

SPECI MEN TREE - Any broad | eaved | arge canopy tree with a D B. H of
twenty-for (24) inches or greater or any understory tree with a
D.B.H of twelve (12) inches or greater.

THOROUGHFARE - Any mmjor arterial road; one of the principal
routes into and through the community.

TREE - Any hard-wooded perennial plant, whether evergreen or
deci duous, or a species which normally reaches a height of eight (8)
feet or nore at maturity.

TREE PROTECTION ZONE - The area around a tree to be protected from
any activity.

TREE, CANOPY, LARGE - Any single-stemtree of a species which normally
reaches a height of forty (40) feet or nore and a crown spread of
twenty (20) feet or nore at maturity.

TREE. UNDERSTORY/ NON- CANOPY, SMALL/MEDIUM - Any single or nulti-stemtree
of a species which normally reaches a height of less than thirty-nine
(39) feet and a crown spread of |ess than twenty (20) feet at
maturity.

VISIBILITY TRIANGLE - The triangle horizontal area formed by
intersecting right-of-way |lines of roadways, or the intersection of a
right-of-way |ine of a roadway and the edge of a driveway, and a line
connecting points |ocated on those lines twenty (20) feet fromthe
poi nt of intersection. The vertical dinmension of a visibility
triangle is defined as the space above two and one-half (2 1/2) feet
fromthe surface of pavenent.
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